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DEAR KELLY »: We purchased a 
home that needed a complete re-
model, and we took all of the ap-

propriate steps 
with the architec-
tural review com-
mittee. We sub-
mitted additional 
plans to install so-
lar. The commit-
tee denied our 
plans, indicat-
ing it is strongly 
opposed to solar 
energy because 

it feels it takes away from the 
“tranquility” of the neighbor-
hood. We explained we have the 
right to install solar, but the 
committee said if we pursue in-
stallation of solar panels, our ap-
plication for other remodeling 
projects never will be approved. 
Several other homes in the com-
munity already have solar pan-
els.

The board said it’s opposed to 
any solar in the neighborhood 
and our other remodeling could 
not be approved unless we agree 
to waive our legal rights to pur-
sue solar for at least four years. 
The board said it doesn’t mind 
litigating with community mem-
bers who don’t do what it says 
and gave us several examples of 
lengthy litigation efforts with in-
dividuals in the neighborhood.

Have you seen these issues be-
fore with HOA battles over so-
lar panels?

 — Sincerely, J.B.,  
San Juan Capistrano

DEAR J.B. » Your board and ARC 
are completely wrong, and if 
they keep daring people to sue, 
someone is going to take them 
up on the challenge. Your board 
and ARC need move past the 
1980s or they are going to be 
spending a lot of time in court-
rooms in the 2010s!

The state’s civil code contains 
very strong legal preference and 
protection for homeowners who 
wish to install solar systems. 
Civil Code 714 protects the right 

of homeowners to install sys-
tems on their property by de-
claring that CC&Rs, rules or 
other governing documents ban-
ning solar are unenforceable. 
The preference for solar was ex-
panded still further at the be-
ginning of the year with the ad-
dition of Civil Code 4746, which 
clarifies that even condomin-
ium owners may install solar 
systems on the common area — 
subject to some important limi-
tations and conditions.

If the solar system is to be in-
stalled upon your roof or your 
separate property, there is not 
much the association can do 
about it. In fact, if the HOA im-
poses conditions that either im-
pact the efficiency of the system 
by 10 percent or add more than 
$1,000 in cost to the system, it is 
considered an illegal “ban.”

In condominium associations 
or in attached planned develop-
ments in which the HOA main-
tains and repairs roofs, owners 

should expect that if they in-
stall a solar system the associ-
ation will require they insure 
it, take responsibility for roof 
leaks and promise to remove 
the system if the association 
needs to work on the roof. Such 
promises are best accomplished 
with a common area alteration 
agreement recorded against the 
property.

Although some companies of-
fer leasing arrangements for so-
lar systems, homeowners may 
wish to obtain legal advice of 
their own. 

I often recommend associa-
tions not allow leased solar sys-
tems on common area roofs be-
cause the homeowner associa-
tion has no direct control over 
the leasing company that owns 
the system.

The demand you waive your 
right to install solar is almost 
certainly illegal. Tell your ARC 
and board to see the (sun)light 
and stop fighting a battle the 
Legislature ended years ago — 
or ramp up its legal defense bud-
get because under Civil 714(g) 
the loser pays the winner’s le-
gal fees.

Kelly G. Richardson is a fellow 
of the College of Community 
Association Lawyers and senior 
partner of Richardson Ober PC, 
a California law firm known 
for community association 
advice. Submit potential 
column questions to Kelly@
Richardsonober.com. 

HOA HOMEFRONT

Can board reject solar panel plans? 

 COURTESY OF THE PUBLIC DOMAIN

An HOA attempt to ban solar installation is wrong and could get the community sued, the columnist states.

Kelly G. 
Richardson
Columnist

Recently, I opined about 
commercial real estate 
technology and whether 
technology will replace 

the role of a 
commercial 
real estate 
broker.

If you 
missed the 
post, shame 
on you! But, 
here’s the 
punchline: 
not likely, 
thanks to a 

myriad of reasons.
Today, I’ll share some of 

the functions of a commer-
cial real estate broker — in 
a deal — and what level of 
participation is necessary.

Before we address the 
question, a bit of back-
ground. Most commercial 
real estate transactions — 
be they a new lease, a pur-

chase or a lease renewal 
in an existing space — em-
ploy two sides: a procuring 
agent (those representing 
the buyer or tenant and an 
owner’s agent) and those 
representing the owner of 
the building. In Califor-
nia, agents can represent 
both ends of the transac-
tion, which is also known 
as dual agency.

Each side has a purpose.
Tasked with finding a 

tenant or buyer is the own-
er’s agent. This effort is 
filled with all manner of 
marketing initiatives for 
brokers and prospects. 
Sometimes an owner be-
lieves he can short-circuit 
the search for a buyer or 
tenant by planting a sign 
on the front yard and ad-
vertising online. Prob-
lems arise when the inqui-
ries pour in, tours are re-

quired and a negotiation 
ensues. OK, an agreement 
has been reached — now 
what? Certainly, a broker’s 
role on the seller’s side is 
crucial.

Conversely, a procuring 
agent’s goal is to locate a 
space for his client, the oc-
cupant. If a list of avail-
able buildings was eas-

ily accessed by a business 
looking for space, the con-
tribution made by a bro-
ker would be lightened — 
not eliminated but dimin-
ished. Residential agents 
face this challenge as all 
listed houses are public 
through sites such as Zil-
low, Realtor.com and Red-
fin. A homebuyer can 

find out what is available 
with a swipe of an app. 
The only consumer-fac-
ing commercial real es-
tate site is Loopnet. Accu-
racy is limited as there is 
no governing realty board 
to create accountability 
for the submissions. So a 
key to the walled garden 
of commercial real estate 
availabilities is secured 
through an agent.

I once heard the rea-
son flight attendants are 
on an aircraft during your 
cross-country flight is to 
help travelers in case of an 
emergency — not to serve 
them honey-glazed pea-
nuts. 

A similar set of crash 
precautions is contrib-
uted by the agents in a 
deal. Problems arise and 
a skilled practitioner can 
counsel you through vari-

ous solutions. We recently 
guided a seller through a 
buyer’s request for repairs. 
What started as a high six-
figure ask was whittled 
down to a mid-five-figure 
take — all because of our 
web of contractors.

Don’t ever underesti-
mate the power of a great 
network or broker when it 
comes to solving a prob-
lem.

So, unfortunately, dear 
reader, a commercial real 
estate professional is a 
necessary evil in a trans-
action.

Allen C. Buchanan is a 
principal and commercial 
real estate broker with Lee 
& Associates, Orange. He 
can be reached at 714-564-
7104 or abuchanan@lee-
associates.com.

COMMERCIAL REAL ESTATE

The many things that real estate brokers can do for you

COURTESY OF THE PUBLIC DOMAIN

Just like flight attendants who work to keep you safe in the 
advent of an emergency, a broker keeps a deal sound.

Buchanan
Contributing 
Columnist

Allen C. 

The problem is right in 
front of us. Whether on 
the side of the freeway, be-
hind a grocery store or 

in a park, 
homeless-
ness is an 
undeniable 
challenge 
in Southern 
California.

You can 
hardly turn 
to the news 
without see-
ing another 

story highlighting the 
need to get those who are 
homeless off the street and 
to expand housing stock in 
the region.

The problem, however, 
is the disconnect between 
those two needs. No one 
wants people sleeping on 
sidewalks in their neigh-
borhood, but it seems 
that many also dislike 
the idea of increasing af-
fordable housing. How-
ever, we will never be able 
to house the homeless, or 
even low-wage workers 
and their families, with-
out providing additional 
housing for people of all 
income levels.

So what is it about af-
fordable housing that is so 
scary? We know the home-
less and low-income indi-
viduals are already in our 
community. In every com-
munity. They may be shar-
ing housing, renting a 
room or working in your 
local grocery store or res-
taurant and commuting 
long distances. But they 
are already in every com-
munity.

Could it be that afford-

able housing conjures up 
images of substandard 
urban apartment proj-
ects surrounded by crime, 
drugs and blight? I under-
stand that fear as I, too, 
value living in a safe com-
munity where my children 
can thrive.

But I now have a much 
more accurate picture of 
what today’s affordable 
housing can look like. It’s 
clean, nurtures the well-

being of its residents and 
often is one of the most 
beautiful buildings in the 
neighborhood. It is not 
only housing that costs 
less for those who need it 
most but also a well-de-
signed affordable hous-
ing development that can 
actually help increase 
home values around it as 
it raises the caliber of the 
entire neighborhood.

Today’s affordable com-

munities can create an 
environment that gives 
new life to its residents — 
whether formerly home-
less or hardworking par-
ents working to raise suc-
cessful kids.

Oakcrest Terrace is a 
terrific example in the 
Savi Ranch area of Yorba 
Linda. Not only is it a 
beautiful, Craftsman-in-
spired design that com-
plements the surround-

ing community but it’s 
also a place that has pro-
vided much-needed stabil-
ity and support to low-in-
come families. The 69-unit 
affordable housing com-
munity opened in 2017 at 
full capacity. 

The complex, at 22744 
Eastpark Drive, has one-
bedroom rents ranging 
from $477 to $1,000, two-
bedrooms from $535 to 
$1,124 and three-bedrooms  

from $593 to $1,247.
Each afternoon, chil-

dren from Oakcrest 
stream into an on-site af-
ter-school program that 
provides homework help, 
arts and crafts, exercise 
and a nutritious snack 
to nurture their growing 
bodies. And because these 
children have child care 
each day, it frees moms 
and dads to head to work 
without worry.

Melissa Morris has lived 
on the property with her 
three children since it 
opened in December 2016.

“It’s so beneficial to my 
family,” she told me. “My 
son has learned responsi-
bility and to get his home-
work done at the after-
school program. There are 
so many jobs nearby; we 
love being able to have a 
three-bedroom, and every-
one is friendly in the com-
munity.”

If our goal is to truly 
help our neighbors and 
to address the growing 
homelessness and hous-
ing crisis in Southern Cal-
ifornia, we need to start 
encouraging and support-
ing the continued expan-
sion of housing that is ac-
cessible to all people at 
all income levels. This is 
the new face of affordable 
housing. It transforms 
lives. It transforms neigh-
borhoods.

As president of the SoCal-
based Hope Through 
Housing Foundation, 
Gregory Bradbard is an 
advocate for breaking the 
cycle of poverty. Find him 
at HTHF.org.

NONPROFITS

New face of affordable housing looks a lot like Oakcrest Terrace

COURTESY OF CORE

Oakcrest Terrace in Yorba Linda opened in 2016. It provides a safe environment for low-income families in addition to 
after-school care and a homework club.

Gregory
Bradbard
Contributing
Columnist
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