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5 THINGS THAT WILL MOVE REAL ESTATE MARKETS

HOME SALES IN ORANGE COUNTY

JONATHAN LANSNER’S DASHBOARD

ORANGE COUNTY’S REAL ESTATE SCENE

Sources: CoreLogic, Steve Thomas, Construction Industry Research Board, 
Bureau of Labor Statistics, Freddie Mac
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1. Eye Realtors’ U.S. Pending 
Home Sales Index, out 

Wednesday.  

Up from 4,460 listings 
two weeks earlier and 
up from 4,448 a month 
ago.
The $1 million-plus  
market equals 44.5%                                                                                 
of all listings.

Down from the previous 
week’s rate of 4.3% 
but up from 3.71% a 
year ago.
The 15-year fixed rate                                                                             
is 3.44%, down from 
the previous week’s 
rate.

That’s up $5.25
from January’s 
$379.20 and up 
$21.98 from Feb. 
2016.           

That’s down from 17.8% 
in January but up from 
13.3% in Feb. 2016.

February’s increase 
over a year ago was the 
78th consecutive month 
of year-over-year 
increases.

2. Track home prices trends 
with S&P Case-Shiller indexes, 

out Tuesday.

3. Look for real estate’s 
slice of Gross Domestic 
Product, out Thursday.

Homebuying was down 2.2% for the month of February. 
Sales of new homes, 253, were down 9.3%.

DISTRESSED SHARE OF LISTINGS
The 77 foreclosures and short 
sales on the market are down 

from 85 two weeks earlier.

‘MARKET TIME’ IN MONTHS
The time it would take in 

theory to sell all the listed 
homes in Orange County at 

the current buying pace.

4. Mortgage bankers report 
loan-application trends on 

Wednesday.

INVENTORY OF HOMES FOR SALE

HOMES LISTED AS OF MARCH 9
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30-YEAR FIXED MORTGAGE RATE

AVERAGE, WEEK ENDING MARCH 23
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$384.45

ARMs 
(Homes bought with 

adjustable-rate mortgages)
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5. Freddie Mac mortgage-
rate survey out Thursday.
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CoreLogic’s median home price for the month of February 
rose 5.7% from a year ago, with price decreases in 33 of 83 
county ZIP codes.

The latest resale house price was 1.91% below its 
peak of $734,000; the latest resale condo price 
was 3.83% below its peak of $470,000.
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Q I recently received a let-
ter from our management 

company that all owners who 
rent their units must submit a 
copy of the agreement to the 
management company. The let-
ter also says each time 
a renter moves out and 
a new renter moves in, 
the owner of that unit 
will be charged a $100 
fee. Are they entitled to a 
copy of my rental agree-
ment? What is the ba-
sis for charging a fee for 
a renter moving out and 
a new tenant moving in 
when there is no expense 
created to the association?

 – L.L., San Diego

A Dear L.L.: Tenants often 
can be a controversial is-

sue within homeowner associa-
tions. Fannie Mae and Federal 

Housing Administration guide-
lines  for a number of years have 
imposed a maximum limit on 
rentals allowed in condomin-
ium projects for such loan eli-
gibility.

 For years, the limit 
was 50 percent, but the 
rule was liberalized last 
year and now some asso-
ciations might be able to 
obtain waivers that can 
permit a larger percent-
age of renters. 

Renters are not mem-
bers, and boards nor-
mally do not have the 
power to directly disci-

pline them for violating associa-
tion rules.

 Furthermore, renters are 
normally thought to pay less at-
tention to the upkeep of the 
project because they do not 
have a vested financial interest.

In the past 20 years, associa-

tions increasingly began to im-
pose rental limits to help reduce 
such tenancy concerns.

 In response, the California 
Association of Realtors success-
fully sponsored legislation now 
known as Civil Code 4740. 

That section requires rental 
limits be applied only to owners 
who acquired their residence af-
ter the rental limit was put in 
place. 

Section 4740 also requires 
that before renting a residence, 
the owner must inform the HOA 
in writing of the date the owner 
acquired the property and also 
must provide the tenant’s name 
and contact information.

Some associations adopt rules 
or even CC&R provisions requir-
ing landlords provide additional 
information to the HOA. 

Unless your association has a 
written rule or CC&R require-
ment the lease be filed with the 

HOA, you don’t have to do so.
Some associations impose 

fees for moving to or from the 
property. Typically, such condo-
minium projects are concerned 
about wear and tear on eleva-
tors, hallways and lobbies from 
moving furniture and belong-
ings in or out of the unit. 

The fee must be at least 
roughly connected to an actual 
HOA expense, under the hold-
ing in Watts v. Oak Shores.

 That dispute involved an as-
sociation at Lake Nacimiento 
that had imposed a fee on short-
term rentals, based on rough 
approximations of costs nor-
mally incurred during the ten-
ant moving process, assisted by 
the HOA’s accountant.

In its 2015 published decision, 
the appellate court approved 
the board’s actions under the 
business judgment rule.

 Therefore, associations that 

can demonstrate actual costs 
incurred in the moving process 
can impose a fee against the 
owner to help defray that cost 
to the association. 

The figure need not be exact 
but must involve actual associa-
tion expenses and at least rough 
estimates of the cost.

So your HOA may be able to 
support that $100 fee if it can 
demonstrate it was not just 
pulled out of thin air but was 
the result of a reasonable study 
and estimate of the cost to the 
association of each move.

Kelly G. Richardson, Esq., 
is a fellow of the College of 
Community Association 
Lawyers and Managing 
Partner of Richardson Harman 
Ober PC, a law firm known 
for community association 
advice. Submit questions to 
KRichardson@RHOpc.com.

HOA HOMEFRONT

Management company asking too much?

There are usu-
ally some things 
to be done 
around the house, 
especially if 
you’re in escrow.

Here are a few 
examples of some 
projects that your 
neighbors either 
wanted or needed 
to take care of and the lo-
gistical, timing and se-
quencing considerations 
we tackled to get them 
done.

THE RODENT INFESTATION 
IN THE ATTIC >> The area 
is considered a biohazard 
because it has been sat-
urated and infused with 
waste from what the ro-
dent guy labeled genera-
tions of rats.

As a result, all the in-
sulation has to be re-
moved, the entire area 
cleaned and sanitized, 
and no one can be pres-
ent for the full day that it 
will take to complete the 
rodent remediation pro-
cess, including installing 
brand-new insulation.

So we squeezed it in af-
ter the handyman cleared 
the entire request-for-re-
pair items and before 
the close of escrow and 
the buyer’s final walk-
through. Thank goodness 
the house was vacant 
and no one needed a ho-
tel room or dog boarding 
during the removal of the 
rat-rich biohazard.

THE GIGANTIC WASHER 
AND DRYER >> When you 
decide it’s time to sell the 
house, you realize you’ll 
need to remove the side 
wall of the laundry room 
to extract your gigantic 
side-by-side washer and 
dryer so the buyers can 
install their normal-sized 
machines.

This is because you 
bought the world’s larg-
est capacity laundry set 
— for the express purpose 
of tending to your active 
family’s laundry needs. 
Then, after discovering 
that even though they are 
stackable and fit in your 

downstairs laun-
dry room, you’re 
not tall enough to 
reach the upper 
machine’s controls. 
So you had your 
contractor install 
them side by side, 
with specialized 
pedestals and nifty 
storage to solve the 

problem.
After a few texts and 

emails to exchange model 
numbers and dimensions, 
it’s agreed the gigantors 
will stay where they are, 
thankfully avoiding a 
wall demo, a washer and 
dryer switch-out and a 
wall rebuild.

THE MOLD UNDERNEATH 
THE KITCHEN PENINSULA 
>> It is never a good thing 
when the home inspector 
takes a flathead screw-
driver and pulls back 
the toe kick surrounding 
the kitchen peninsula to 
show you the black stuff 
covering the surface un-
derneath.

Check with the seller 
and yes, there was a leak 
from the dishwasher a 
year ago. But the guy who 
installed the new dish-
washer said the leak was 
repaired.

The leak has been re-
paired, but two swab 
samples and two days 
later, you’ve statistically 
verified two kinds of bad 
mold are present at ridic-
ulously high levels. You 
arm-wrestle the seller to 
both pay for the neces-
sary remediation and res-
toration before the close 
of escrow, and you count 
yourself lucky that they 
give you a credit to do the 
work on your own time 
after escrow closes and 
you own the house.

There’s usually a way 
to work it out.

Leslie Sargent Eskildsen 
is an Orange County real 
estate agent. She can be 
reached at 949-678-3373 
or leslie@leslieeskildsen.
com. Her website is 
leslieeskildsen.com.

REAL ESTATE

Rats, mold 
and other 
home sale 
obstacles

Leslie
Eskildsen
Contributing
Columnist

By Allen C. Buchanan
Contributing columnist

Recently, I’ve encountered sev-
eral situations involving an occu-
pant paying an over-market rental 
rate. The occupant’s desire is to re-
main in the building and renew his 
lease. But there’s a problem. Storm 
clouds are rumbling on the horizon, 
and a faceoff between owner and 
occupant is quickly approaching.

So now what?
First, let’s first determine how 

the over-market rent occurred.
Leases originated before the fi-

nancial meltdown of 2008 were 
inked at the prevailing market 
rents. Those rents were at a high-
water mark.

Most, if not all of the leases con-
tained annual rent escalators 
that increased the rates over their 
terms. Shortly after the crash of 
2008-2009, market rates plum-
meted.

So hypothetically, if a lease 
signed in 2008 had a five-year 
term, gold! When renewal time 

rolled around in 2013, occupants 
were pleasantly surprised the mar-
ket had moved in their favor and 
now rates were cheaper than they 
were paying. In many circum-
stances, owners gladly renewed oc-
cupants at reduced rates to ensure 
the owner’s cash flow would con-
tinue, albeit at smaller amounts.

However, if the lease’s term was 
seven to 10 years, the opposite was 
true. Occupants have paid rent in 
excess of market rates for the term 
of their lease and now face renewal 
in an overheated rental market. 
Ouch!

Owners, who were eager to re-
new leases at cheaper rates in 2013-
2014, are now quite bullish and un-
willing to budge on their renewal 
rates. The resulting tug of war be-
tween owner and occupant plays 
out something like this:

Owners point to the vacancy 
for industrial buildings in Orange 
County — 98 of every 100 are occu-
pied — and say a better spot will be 
hard to find. Oh, by the way, rents 
are increasing as proven by recent 

lease comparables.
Occupants quickly counter with 

the fact they have faithfully paid 
an above-market rent for the term 
of their lease and consequently de-
serve a break in the form of a rent 
reduction.

Owners return the argument by 
reminding their occupant of the 
cost, disruption and inefficiency of 
moving.

Occupants respond with the 
owner’s cost of originating a new 
lease — down time with no rent, 
free rent with a new occupant, po-
tential upgrades required by the 
new tenant, real estate fees, etc.

Now a standoff akin to Wild 
West saloon gunslingers ensues.

The man who draws first gener-
ally wins.

Allen C. Buchanan is a principal 
and commercial real estate broker 
with Lee & Associates, Orange. He 
can be reached at 714-564-7104 or 
abuchanan@lee-associates.com. His 
website is allencbuchanan.com.

COMMERCIAL REAL ESTATE

Lease rate is above market at 
renewal time – so now what?

Kelly G. 
Richardson
Columnist

THINKSTOCK.COM

If your washer and dryer are too large to easily move, 
selling them to the homebuyers could be an option.
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