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When you submit an of-
fer to purchase a home,
you set the initial dates
and dollars for the deal.

This in-
cludes the
purchase
price, the es-
crow close
date, all
contingency
removal
dates and
the num-
ber of days
the sellers

can stay in the house af-
ter closing without pay-
ing rent.

Once your offer is ac-
cepted, including all the
adjustments to the dates
and dollars you made in
the four counteroffers you
and the seller sent back
and forth, you’re beholden
to honor your end of the
deal. Any lapse will give
the sellers the option to
cancel the contract.

So here are some words
of caution when dealing
with the dates and dollars
in your purchase agree-
ment.

If you want to keep
some of your working cap-
ital for upgrades and dé-
cor, you may want to of-
fer a lower down payment.
While a huge down pay-
ment will make your offer
stand out, it is not so easy
to backpedal once you
have a signed contract.

Better to be conserva-
tive on the down payment
rather than having to sub-
mit an addendum to the
contract to lower the down
payment.

If you think you’ll need
the entire 21 days the boil-
erplate purchase agree-
ment gives you to get your
loan approval, don’t agree
to a shorter contingency
removal period for the
loan.

This can be a prob-
lem if your financial pa-
perwork is scattered from
hither to yon, you work 14-
hour days, have three ele-
mentary-age kids at home
for the summer, and your
employer is on the East
Coast.

If this scenario even
slightly resembles your
life, you’ll need every sec-
ond of those 21 days to get
all the financial, employ-
ment and insurance infor-
mation your lender will
be demanding from you. I
was going to say request-
ing from you, but that just
made me laugh. Lenders
demand information, they
do not request it.

Lastly, if you have some
specific dates that are cru-
cial to you, make sure the
contract terms you agree
to are in alignment with
those dates.

If your lease is not
up for two months after
the ideal close date, of-
fer the sellers a rent back
so they can stay in the
house and help you pay
both your mortgage and
your rent.

If your lease is ending
and your landlord won’t
grant you an extension,
make sure the sellers com-
mit to leaving on time so
you won’t be homeless.

Leslie Sargent Eskildsen is
an agent with Realty One
Group. She can be reached
at 949-678-3373 or leslie@
leslieeskildsen.com.
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One of the coolest
things about my profes-
sion is I rub shoulders
with some VERY smart

people —
small-busi-
ness entre-
preneurs,
commercial
real estate
investors,
brokers and
trusted ad-
visers in the
insurance,
wealth ad-

visory, tax and banking
professions.

I believe the imperative
is to listen, learn and spot
trends.

Lately, three trends have
surfaced in my conversa-
tions: the business exodus
from California, mergers
and acquisitions, and the
use of 3PLs — third-party
logistics providers.

As all three topics are
meaty, I will dissect one
each week for the next
three columns, so stay
tuned, dear readers.

Today, we will discuss
third-party logistics pro-
viders.

What is a 3PL? A third-
party logistics provider is
an outsource for the ware-
housing function of your
business.

Generally, an industrial
company makes, ships or
services something — or
some combination of the
three. Simple, right?

As an example, think
about that percolated
product you’re sipping
while perusing this peri-
odical. Yep, beans grown
and harvested, manufac-
tured by someone, stored
in a warehouse, shipped
to your retailer and deliv-
ered to your house — ei-
ther in your grocery bag
or an Amazon van. Imag-
ine the amount of ware-

house space necessary
for storing all of that cof-
fee, plus the folks needed
to receive the boxes, fork-
lift them around, place
them into inventory, ac-
cess them when ordered,
package them up and ship
them out the door. Whew!
Lots of steps, people and
space.

Now, let’s complicate
the above with a seasonal
ebb and flow of the work.
You are committing em-
ployees and space that
are largely intractable to
a workflow that changes.
Said simply, during some
parts of the year work-

ers are idle, yet you are
still paying them. Worse,
your rent, for which you
are committed long-term,
covers a half-empty ware-
house!

Enter the 3PL. All of the
receiving, inventorying,
material handling, order
picking, packaging and
shipping are done for you
— at item or pallet pricing
and with a shorter time
commitment — generally
a year at a time. You pay
for the space and handling
you need without the over-
head of a lease, full-time
employees or the appur-
tenant compliance head-

aches.
Why are companies us-

ing 3PLs? Aside from the
reasons above (overhead
and flexibility), 99 of every
100 industrial buildings
are occupied; a vacancy
rate of 1 percent is the low-
est in history! If you need
to expand — and choose to
do so by leasing or buying
a building — your choices
are limited.

Let’s say your busi-
ness growth will come
from adding a new ma-
chine, but you don’t have
anywhere to put it be-
cause warehouse rack-
ing consumes a portion

of the plant. Simply en-
gage a 3PL, outsource your
storage and shipping, and
bingo! You have just found
some space for that new
machine. A similar sce-
nario occurs when your
expansion is employee-
driven but you lack suffi-
cient office space. Clip that
warehouse and build a
new suite. You’re done!

Allen C. Buchanan is
a principal with Lee &
Associates Commercial
Real Estate Services. He
can be reached at 714-564-
7104 or abuchanan@
lee-associates.com.
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QOur board frequently
adopts new rules,

generally following the
required process of pro-

viding a
30-day no-
tice to
homeown-
ers prior
to voting
at an open
board meet-
ing. The
new rules
are doc-
umented

only in the board meeting
minutes. Consequently,
many of these rules have
been “lost” throughout
the years as homeowners
come and go and memo-
ries fade. New homeown-
ers moving in have no
knowledge of these un-
documented rules and,
naturally, they are upset
when the board enforces
them. So, where should
new and/or modified
rules be documented?

— D.W., Cerritos

AIf the rule change
is not published in

writing, it is not a rule,
per Civil Code Section
4350(a). Once the board
has completed the rule-
making process, the fi-
nal steps are sending no-
tice of adoption of the
change and amending
the rules document to in-
clude the change. If a new
owner is not provided a
copy of the rule, it might
not be enforceable against
that owner. Also, per Civil

Code 4525(a)(1), all gov-
erning documents are to
be provided to a member
upon request so that they
can be given to a prospec-
tive buyer. Rules are part
of the association govern-
ing documents, per Civil
Code 4150.

QI showed our pres-
ident your article

which said Civil 5850 re-
quires associations to
have a list of fines and the
list is part of the annual
policy statement packet.
He said there is no annual
list of fines as we have an

assessment and collection
policy in place and the
board is not empowered
to change it. Our CC&R’s
on two pages mentions
the board might “make a
decision to levy monetary
fines.” Are we in compli-
ance?

— C.A., San Diego

ANo, your president
is wrong. Per Civil

5850(c), an association
may only impose fines to
the amount disclosed in
the association’s sched-
ule of fines. Until your as-

sociation can point to a
written rule stating the
amount(s) of fines, it can-
not impose a fine against
members. That sched-
ule of fines is required to
be sent to members each
year in the annual policy
statement per Civil Code
5310(a)(8). The assessment
collection policy may be
changed so long as the
change does not violate
the various civil code re-
quirements regarding
assessment collection.
Fines are an important
way of ensuring neigh-
borly behavior, and your

board should follow the
rulemaking process and
adopt a written schedule
of fines.

QOur board took a de-
cision for our swim-

ming pool without con-
sulting us, the homeown-
ers, of limiting guests in
the swimming pool. Is
this right? Can the board
do this to our families?

— L.G., Norwalk

ABoards cannot make
a new rule without

notifying the members in
advance. Civil Code 4360
requires the verbatim rule
change be announced to
members at least 30 days
before the board meeting
to vote on the change. If a
rule is extremely unpop-
ular, members can, under
Civil 4365, call for a mem-
bership vote to overturn
the rule change. Such
votes are rare because
most of the time members
are not sufficiently con-
cerned to participate, but
it is another avenue if a
board completely misses
the community’s desires.

Kelly G. Richardson is
a fellow of the College of
Community Association
Lawyers and senior
partner of Richardson
Ober PC, a California
law firm known for
community association
advice. Submit potential
column questions to
Kelly@Richardsonober.
com.
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Can boards pass unwritten rules without alerting owners?

If an HOA rule change is not published in writing, it is not a rule, per Civil Code 4350(a).

Kelly G.
Richardson
Columnist

| REALESTATE | THE ORANGE COUNTY REGISTER » OCREGISTER.COM SUNDAY, JULY 29, 20184 Y


